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Abstract:

Monopolization in Islamic Figh (jurisprudence) is subjected to permissibility and Forbidding
judgement depending on the real Circumstance. That is, what is based on injustice and harming others
is forbidden by judgement. Otherwise, it is permitted. There is no final agreement on the exact items
or services that are relevant to monopolization. Some Figeh specialists believe it is restricted to
nutriment whether for human beings or animals which is necessary and indispensable which includes
fodder to avoid hurting animals. Others think it is applied only for human nutriment and others see to
generalize the concept to any item or service may influence people. Aspects of judge’s power to
amend contracts of monopolization are varied according to variety of monopolization scenarios. That
is, amending contracts by enforcing monopolist to provide that monopolized item or service as per
market price or withdrawing it by force and giving it to whoever in need. Then, returning it back to
him once there is no need anymore. Or amending the contract through adjusting price by forced
pricing, which is one of the most important means which a ruler or judge can refer to, especially in
present day. Figh specialists agreed that originally forced pricing is forbidden in case of prosperity.
However, they differed in judgment in case of public necessity such as price rises and alike. That is,
some of them considered it completely forbidden with no exceptions and some others believed it can
be permitted in necessity cases. Each one of them has his evidence presented in the attached thesis in
conjunction with examples of contemporary applications.

Keywords: Monopoly Contracts, Judicial Authority, Jurisprudence of Contracts, Contracts
Amending.
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