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Abstract:

This study examines the issue of the criminal responsibility of a Head of State for international crimes,
in light of the provisions of both domestic and international law. The core of this topic revolves around
the central question: To what extent is a Head of State criminally responsible for international crimes
under the provisions of domestic and international law? The significance of this study stems from the
urgent need to establish a delicate balance between revealing the scientific truth and addressing practical
realities, particularly in light of the current widespread destruction in the State of Palestine — an atrocity
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that shakes the very conscience of humanity and causes deep sorrow. Allah, the Exalted, says:"And those
who disbelieved said to their messengers: We will surely drive you out of our land, or you must return to
our religion. So their Lord inspired them: We will surely destroy the wrongdoers." [Surah Ibrahim (14),
Ayah 13]The study concluded with several findings, including the following: The International Criminal
Court (ICC) plays a crucial role in affirming the principle of criminal liability for heads of state and
leaders who commit international crimes, as this principle is explicitly adopted in its Rome Statute. The
Statute of the ICC stipulates that compliance with a superior order by a president, when such compliance
constitutes criminal conduct, falls within the jurisdiction of the Court. The study also presented a set of
recommendations, most notably: It recommends that the Libyan Parliament draft the Constitution in
accordance with the principles and provisions of Islamic Sharia, to ensure the protection of individuals
under both domestic and international law. Furthermore, the study recommends that the Libyan legislator
explicitly determine the competent authority responsible for lifting immunity, through a clear and
unambiguous legal text for clarity is essential, and justice does not tolerate ambiguity.
Keywords: Criminal responsibility, Head of State, international crimes, International Criminal Court,
legal immunity.
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