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Features of criminalization and forms of punishment in Law No. 3 of 1995 regarding the protection
of antiquities, museums, ancient cities, and historical buildings
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Abstract
This research aims to analyze the criminalization and punishment policy adopted by the
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Libyan legislator in Law No. 3 of 1995 concerning the protection of antiquities, museums, old
cities, and historical buildings. The study highlights the importance of protecting antiquities as
an integral part of national identity and cultural wealth, shedding light on the legal framework
for this protection in the face of challenges confronting Libyan heritage. The research
addresses a key problem: investigating the purpose behind criminalizing acts that harm
antiquities and determining the proportionality of punishments to the nature of these acts. It
uses an analytical approach to study the legal texts and deconstruct their criminal policies. The
paper is divided into two main sections: the first deals with the policy of criminalization, and
the second with the policy of punishment. In the criminalization policy, the research clarifies
that the protected interest isn't merely the preservation of "scattered stones," but rather the
safeguarding of the Libyan people's historical and cultural memory. By designating antiquities
as "public property," the law provides them with the highest degree of criminal protection. The
legislator's protection extends not only to existing antiquities (realized interest) but also to
those that might be discovered in the future (potential interest), by prohibiting unlicensed
searching, excavating, or concealing. The second section, on the punishment policy, explains
that the penalties stipulated in Law No. 3 of 1995 are intended to achieve general and specific
deterrence and to protect cultural properties. The primary punishments, which vary in severity,
include imprisonment and fines, depending on the gravity of the offense. In addition to primary
penalties, the law prescribes complementary punishments and precautionary measures, such as
confiscation, which aims to deprive the perpetrator of the benefits of their crime. It also
mandates the measure of restoring the object to its original state, a civil measure aimed at
repairing the physical damage to the artifact at the offender's expense, underscoring the state's
commitment not only to punishment but also to repairing actual damage. In conclusion, the
research shows that the Libyan criminal policy in this area is based on clear pillars: a precise
definition of the protected interest, a diverse scope of criminalization, and a graduation of
primary, complementary, and precautionary punishments that correspond to the nature of the
committed crimes. This demonstrates the legislator's keenness to protect Libya's cultural and
historical heritage.

Keywords: Antiquities, Criminal Policy, Protection of Cultural Heritage, Criminalization of Attacks on
Antiquities, Law No. 3 of 1995
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