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Abstract:

This paper addresses the issue of abuse of the right to individual protection, specifically "procedural
immunity," which the law grants to certain categories of individuals to protect them from investigation
or arrest without prior authorization from the legally designated authority. The paper aims to uncover the
legal basis for procedural immunity and the criteria by which an act can be classified as an abuse of this
right. We employed an inductive-analytical approach by reviewing and analyzing legal texts. Our key
findings include the absence of a constitutional provision explicitly addressing immunity, except for what
can be inferred from Article (12) of the Constitutional Declaration. Furthermore, the legislature has
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significantly expanded the granting of immunity, undermining justice, violating the right to equality, and
hindering the Public Prosecutor's ability to perform its duties. Finally, we recommend that the Libyan
Constitution include an explicit provision on immunity to prevent the legislature from granting it
excessively, and that deterrent penalties be established for those who abuse the right to immunity beyond
its intended purpose.

Keywords: Principle of equality before the law, immunity, abuse of procedural immunity, reason for
granting immunity.
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